el

Postal Addréass www.lepelle-nkumpi.gov.za Physical Address
_ Private Bag X07 170 BA Civic Centre-
) CHUENESPQORT Unit F, LEBOWAKGOMOQ, 0737
0745 ' Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY
OF BACK PACKS.

QUOTATION NUMBER: QT012/2018/19

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL MANAGEMENT SUPPLY CHAIN MANAGEMENT
MR. DONALD RAMPORA MS, ALUCIA TALANE
LEPELLE-NKUMPI LOCAL MUNICIPALITY - | LEPELLE-NKUMPI LOCAL MUNICIPALITY
P/BAG X 07 . PBAGXO7
CHUENESPOORT - CHUENESPOORT
0745 0745
Tel: (015) 633 4639 IS Tel: (015)633:4602
Fax:. (015) 633 6896 | Fax: (015)633689%

NAWE OF BIDDER (BIDDING ENTITY)

¢SD NUMBER |

CLOSING DATE S 0/0412019
CLOSING TIME S 41Ho0

BID AMOUNT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.fepelle-nkiimpi.gov.za
Privéate Bag X07

'CHUENESPOORT

0745

thsn::al Address
170 BA Civic Centre

Unit F, LEBOWAKGOMOQ, 0737
Tel : (+27)15 633 4500

Fax : (+27)15 633 6896

Suitable service providers are hereby invited to submit formal written quotations for
supply and delivery of Back packs.

ITEM | DESCRIPTION QUANTITY

NO.

1 | Supply and delivery':fof..Bac-k packs as perattached 402
specification, |

Conditions

Quotations in sealed envelope written notice number must be deposited in the
Quotation Boxto Supply Chain Management Offices Civic Centre(Next to

Security ) Lebowakgomo between 07h30 and 16h30

Quotations must be accompanied by the following(Failure to attach will lead to

disqualifications):

o Valid Tax Clearance Compliance Status which include a unique

Pin
o GCopy of CKICempany registration certificate,

o Copy of BBBEE status level certificate from an accredltated

agency; auditors or accountants,

o Certified copy of .D'of members or Directors

o Statement of Water:and nghts rates/letter from-
traditional{includin
both company and al

dman authorltyllease agreement for
irectors (If the statement of municipal

rates-and taxes are not in bidder’s name and the bidder is residing
in that property; an affidavit from SAPS must be attached.)

o MDB 1, MBD6.1, MBD4;MBD 6.2 and MBD8 forms and General
conditions of contract (GCC) obtainable from the Municipal
website (www.lepelle- nkumpi.gov: za) and Supply Chain Offices
which must be completed in ful! and each page initialized.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 _




Postaf Address www.lepelle-nkumpi.gov.za

Private Bag X07 170 BA c@?&?ﬁé
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 _ Tel : (+27)15 6334500
» Fixed prices must be valid for at least ninety (90) days. Fax : (+27)15633 6696

+ Price(s) quoted must be firm and inclusive of VAT

s Quotations must.be on an official letterhead of the company

e A firm delivery period must be indicated on the quotation

o Errors and / of omissions i technical specification of the offer, or the prices

" calculations will dlsquahfy YOur quotatlon

« No pricing option is allowed. Only one price for-one brand/product must be
supplied.

¢ Please indicate the brand which is quoted ‘and that which will be délivered, if
applicable

»- USAGE OF TIPPEXIERASING FLUID.NOT ALLOWED

» Suppliers mustbe ina pos___ n to delwer within at least 14 days upon
receipts of an official purct ord |

» Local content annexures C,D.E

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price-and 20 for preference as per PPPFA of 2000, and local
content and preferential procurement regulations of 2011. (More information
about application and requirerients, please refer to MBD 6,1 for compliance and
guidance an how to be-accredited

[ssued on 18/04/2019

Closing date for submission will be

MR MASHAMBA NS
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011
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PART A

[NVITATION TO BID

Tyou ARE<HEREB?'H‘4VI'[ED‘ O HD R REGUIREMENT S-0R: 1

HE!

T EomumpﬁurwMuwcmwzwm R

- BID NUMBER:.

| CLOSING DATE”

TcloeNG ThE:. [

DESCRIFTION

A SUCCE TR U AP DER LTS SRR D T O I AN 5l GN A WRIT £ CON TR RO ORI Al e

. SITUATED.AT (STREET AQDRESS

“BID RESPONSE DOCUMENTS MAY BEDEPOSITED IN THE 81D 80X

- SURPLIER INEORMATION

“ORDER TO.QUAE]

A -B-BBEE-STA TUSIEEVEL, VERIFICATIO!
EY; .FGR‘PREFERENCE' 2

NCERTIFIGATEIE WG

P Tete 2t~y

{ NAME OF BIDDER.

| POSTAL ADDRESS
STREET ADDRESS o
TELEPHONE NUMBER,_ GODE__ |woveer |
ELLPHONE NUVBER: B |
 FACSIMLE NUMBER | cooe, | [ wumeer. |
E-MAIL ADDRESS |
VAT REGISTRATION NUMBER O |
TAX GOMPLIANGE STATUS TCSPN: | oR | oSDNo:
2 Eagﬁgg;%us LEVEL VERIFICATION Cives EEBVBEELES%EES Tyes
[TIGK APPLICABLE BOX) Cing AFEIDAVLT e

ARE YU THE. .ACCRED{TED
REPRESENTATIVE IN SOUTHAFRIGA.
FOR THE GOODS TSERVICES TWORKS
QFFERED?

WIS FOR BiBoEE]
| [Ves [CIno

| 1IF YES ENCLOSE PROOF]

-ARE YOU'A FOREIGN
BASED SUPPLIER FOR
THE GOODS ISERVICES

ORI DFFERED?

[Jves [CINo
(IF YES, ANSWERPART B:3 ]

TOTALNUMBER OF ITEMS OFFERED

i TOTAL BiD PRIGE

SiGNATURE.OF BIDDER

DATE

“EAPACTTY UNDERWHICH THIS 81D 19
SIGNED

AR O DN MAY. BLDIREGTED o

L BISEING PROUEBURE*ENQUIRIES‘MAY BE DIRECTEDTO SRR

| CEPARTMENT . [ CONTACT PERSON
CONTACT PERSON “TELEPHOMNE NUMBER-
TELERHONE NUMBER FACSIMILE NUMBER
FACSIMILE NUMBER EMALADDRESS

1 E-MAIL ADDRESS ' '

v S o bt e

b e et et 16 AR N e e

ek,




=]

T T BID BUBMISEIONE e
T.f, BIDS MUST BE DELIVERE
CONSIDERATION.

12 ALL BIDSMUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TG BE RE‘TYPED] OR ONLINE

‘13 THISBID 1S SUBJECTTOTHE PREFERENTIAL PROCUREMENT.POLICY FRAMEWORKACT AND THERREEERENTIAL PROCUREMENT |
REGULATIONS, 2017, THE GENERAL CONDITIONS GF CONTRAGT-{GCT) AND, [ APPLIGABLE, ANY OTHER SPEGIAL CONDITIONS"
OF CONTRAGT. ' :

BY THE 'STiPULA._TEﬂ TIME TO:-THE CORRECT ADDRESS. LATE.BIDS. WiLL NOT BE-ACCEPTED FO

B R S S

A OO ANDE RE REME S
74 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX GBLIGATIONS,

24 BIDDERSARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER {FIN) (SSUED BY.5ARS TOENABLE THE

QRGAN OF STATE T VIEW THE TAXPAYER'S PROFILE AND TAX STATUS,

{23 APPLICATION FOR THE TAX COMPLIANGE STATUS {TGS) CERTIFICATE OR PIN MAY-ALSO'BE MADE VA E-FILING. IN ORDER TE)
USE THIS PROVISION, TAXPAYERS. WiLL NEED 70 REGISTER. WITH SARS AS E-FILERS THROUBH THE WEBSITE
WWW,SARS:GOV.ZA,

94, FOREIGN SUPPLIERS MUST COMPLETE THE PRE.AWARD QUESTIONNAIRE N PART B3,
2.5 BIDDERSMAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE 8ID.

26 WBIDSWHERECONSORTIAI JOINT YENTURES /6 CONTRACTORS ARE (NVOLVED; EAGH PARTY MUST SUBMIT A SEPARATE
TGS-CERTIFICATE / PINT CS0 NUMBER,

9% WHERENO TGS ISAYALABLE BUT THE BIDDER ISREGISTERED ON THE CENTRAL SUPPLIER DATABASE (C8D), A CSDNUMBER 1
HUST BE PROVIDED. '

A TSR OO G SUPRLIERS:

T

an 18 THE ENTITY A-RESIDENT DF THE REPUBLIC OF SOUTH AFRICA (RSAJ? [ ¥es: CINO
3,2, DOES THEENTITY HAYE A BRANCHIN THE RSA? ] Yes 1Mo
1 3.3. DOES THEENTITY HAVE A PERMANENT ESTABLISHMENT 1N THE RSA? DOyesd NO
14 DOES THEENTITY HAVE ANY:S0URCE OF INCOME IN THE RSA? [ ves a0
45, IS THE ENTITY LIABLE IN THE RSA FOR ANY FORW BF TAXATION?. 1 ves [Ne.

IF THE ANSWERJS “NQ” TO ALL OF THE ABOVE; THEN 1T 18 ROT A REQU [REMENT TO REGISTER FOR ATAX GOMPLIANGE STATUS
SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE {SARS) AND IFNOT REGISTER AS PER 23ABGVE:

NB: FAILURE 7O PROVIDE ANY OF THE ABOVE PARTICLLARS NAY RENDER THE BID INVALID,
NO BIDS WILL BE GONSIDERED FREM FERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDBER:
GAPACITY: UNDER WHICH THIS BID (S"SIGNED:
DATE: T I PR T P T S TR Y| sue e T




ANNEXURE B

MBD 4

DECLARATION OF INTEREST

Any legal -person, including persons employed by the state?, or persons having a kinship with
persons employed by the state, including & blood refationiship, may make an offer or offers inierms
of this invitation to bid {includes an advertised compefitive bid; a limited bid, a proposal or written
price quotation). [n view of possible allegations of favouritism, should the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
themn, it Is required that the bidder or hisher authorised representative declare hisfher position in
relation {o the evaluating/adjudicating authority where-

= the bidder is employed by-':the' state; andfor

- the legal person on whose behalf the bidding document is signed, has a relationship with
persons/a person who -arefis involved in the evaluation and or -adjudication of the bid(s), or
where it is known that such a relationship exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with fhe evaluation and or
adjudication of the bid.

2. in order to give effect to the above, the following questionnaire must e completed and
submitted with the bid.
2.1 Full Name of bidder or his or et representative: ..o s earenrr g S e e Vo an b e
2.2 Identity NUMDBET. .o v i s s ST U S DT PRPRIOR e
2.3 Posion occupied in. thé Company (director, trustee, shareholder?, ~ member):
2.4 Registration number of company, enterprise, close- corporation, paninership-agreement o trust:
25 Tax Reference Number; ... e e e et TP R TPITC SRS
2.8 VAT ‘Registration NUTIDET ..vv.vvovevssenssses s i s oot et
261 The names-of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph
5 3 below.
*State" means -

(e} any nafional or provincial departrrent, nationial or provinclat public entily or conslltuional tngdtution within (he meaning of the Public Finance
~Management Act, 1533 {ActNo, 1 of 1888);

(B any mupicipalify or municipal nfity;

{) provincial legisiature;

{d) -nalloral Assambly cr the naticnal Council of provinces; of

{6} Parligment,

Shareholder” means a person wha owns shares In the company-and Is actively Invalved in the managemenl of the enterprise or business and.exercises cofitrol over
the enterprise. ' S '




27

2.7.1

2.7.2

2.7.2.1

Are you or any person connected with the bidder-
presently employed by the state?

if 50, furnish the following particulars:

Name of person / director / trustee / shareholder/ member:
Name of state insfitution at which you or the persen
connected to the bidder is emploved -

Position occupied in the state institution;

Any other particulars:

................................................................................

R R L T R N NI T L RN IR T

.................................................................................

If you are presently employed by the state, did you obtain

the appropriate authority to undertake remunerative
‘work autside employment in the public sector?

If yes, did you attach proof of such authority to the bid

document?

{Note: Failure to submit proof of such authority, where

applicable, may resulf in the disqualification. of the bid.

2.7.2.2 ifno, furnish reasons for non-submission.of such proof:

LR N T I I S RN R R B ]
L R T L A R L L L T I

L L L R P R R Y RN IR N RS R R R LT ]

2.8 Did you or your spouse, or any of the comipany's directors /

2.8.1

2.8

2.9.1

trustees / shareholders / members or their spouses conduct

business with the state in the previous twelve months?

if so, furnish particulars:

B R R LR L T L R R E R T T T R
L R P N P N N LR TP RN R R R AR T IET

P R N N N I T T T N TR R I N T R T R IR T T

Do you, or any person connected with the bidder, have
any relationship (family, friend, other} with a person
employed by the state and who may be invoived with
the evatuation and or adjudication of this bld’?

If 50, furnish particulars.

R L R N P PR TR I R RTINS

YES/NO

P A R e g S e s ey

L T VNPT ENE PPN R PR P

R T T O R R AR

YES /NO:

YES / NO

YES/NO

YES /NO



T N I O R T R TN NN TN R T R YR

YT I I I T TR R R E NN TR LN

240  Are you, or any person connected with the bidder,

YESING

aware of anyrelationship (family, friend, other) between
any other bidder and: any person employed by the state
whomay be involved with the evajuation and or adjudication

of this bid?-

R L R R L LT R L T T I S L R

I R LR R L R Ty e Y R Y P N RN T

2.11 Do you.or any of tfie directors / trustees / shareholders /members YESINO
of the company have any interest in any other related companies

whether or not they are bidding for this contract?

29111 so, furnish particulars:

R T R S FETLEN TR T

A kR A IR s o p R R R TA R AR AR AR AT kST AP PN E AR pn e b ra e ad bk

N R I I R N T N e R R R

3 Full details of directors / frustees / members / shareholders.

Full Name

Identity
Number

| Personal Income

Tax Reference
Numbexr

State Employee
Number / Persal
Numbexr




DECLARATION
|, THE UNDERSIGNED (NAME).c.1.vvvessressonssrsons covse s s esevenscsssssvsssssiamesnssceshosensaro
CERTIFY THAT THE INFORMATION FURNISHED [N PARAGRAPHS 2 and 3 ABOVE [S CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE..

R T R R R N T ] TR I R R N R R L R L]

ahrarrarrssr el e rraanngeatiaing ni111n‘.-u_anna-nou-.-u....”.-.--.A....-.-.‘n_,

Position Name of bidder

Noveriber 2011




MBD 6.1

PREFERENGE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2017

This preference form must form part of ali bids invited. If contains general information and
serves as a claim form for preference points for Broad-Based Black Economic Em powarrient
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-

BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The Tollowing preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes inciuded); and _ '

-~ the 90/10 system for requirements with a Rand value above R50 000 000 (all
applicable taxes included).

a) The vallue of this bid is estimated to-exceed/not exceed R50 DOO 000 (all applicable

taxes included) and therefore the: .............. prefefence point system shall be
applicable; or

b). Either the 80/20 or 90/10 preference point system will be applicable to this fender
(delete whichever is not applicable for this tender).

Points for this bid shall be awarded for:

(a) Price; and

{b) B-BBEE Stafus Level of Contfibutor.

The maximum points for this bid are.allocated as follows:

PRICE

B-BBEE STATUS LEVEL OF CONTRIBUTOR i

Total points for Price and B-BBEE must not 0]
exceed

Failure on the part of a bidder to submit proof of B-BBEE Status level of contributor
together with the bid, will be interpreted to mean that preference. points for B-BBEE status
level of contribution are not clairmed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated
or at any time subsequently, to substantiate any claim in regard to preferences, in any
manner required by the purchasar,



DEFINITIONS
{a) *B-BBEE" means broad-based black economic empowerment as defined in section
1 of the Broad-Based Black Economic Empowerment Act;

(b) “B-BBEE status leve! of contributor” means the B-BBEE status of an-entity.in terms
of a code of good practice on black economic empowerment, issued in terms. of
section 9(1) of the Broad-Based Black Economic Empowerment Act;

(c) “bid" means a written offer in & prescribed or stipulated form in response to an
invitation by an organ of state for the provision of goods or services, through price
quotations, advertised competitive bidding processes ar proposals;

(d) “Broad-Based Black Economic Empowerment Act” means the Broad-Based
Black Economic Empowerment Act; 2003 (Act No. 53 of 2003);

(2) “EME”means an Exempted Micro Enterprise in terms of a code of good practice on
black economic empowerment issued in terms of section 9 (1) of the Broad-Based
Black Economic Empowerment Act;

(f) “functionality” means the ability of a tenderer to provide goods or services in
accordance with specifications.as set out in the tender documents.

(g) “prices” includes all applicable taxes less ail unconditional discounts;

(h) “proef of B-BBEE status level of contributor” means:
1) ‘B-BBEE Status level certificate issued by an autherized body or person;
2} A sworn affidavit as.pres‘cribed by the B-BBEE Codes of Good Practice;
3) Any other requirement _prescbibed_" interms of the B-BBEE Act;

() “QSE” means a qualifying small business enterprise in terms of a code of good
practice on black economic empowerment issued in.terms of section 9 (1) of the
Broad-Based Black Econemic Empawerment Act; :

() “rand value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, and includes ail applicable taxes;

"POINTS AWARDED FOR PRICE
THE 80/20 OR 90/40 PREFERENCE POINT SYSTEMS

A maximum of 80 or 90 points is allocated for price on the following basis:

80720 or 90/10
Ps :-30(1 —m)- of Pr= 9@(1 - ff—'«fﬁ—“i)
Pmin . Pmin
Where
Ps =  Paints scored for price of bid under consideration
Pt. =  Price of bid under consideration
Pmin =  Price of lowest acceptable bid

POINTS. AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTOR
In terms of Regulation 6 (2} and 7 (2) of the Preferential Procurement Regulations,

preference points must be awarded to a bidder-for attaining the B-BBEE status level of

contribution in-accordance with the table below:

PageZ2of 5



1 10 20
2 9 18
3 8 14
4 5 12
5_ 4 8
&) 3 6
7 2 4
B 1 2
Non-compliant ¢ 0
contributor
5, BiD DECLARATION
5.1 Bidders who claim paints in respect of B-BBEE Status Level of Contribution must
complete the following:
6. B-BBEE STATUS LEVEL - OF CONTRIBUTOR CLAIMED IN TERMS OF
PARAGRAPHS 1.4 AND 4.1
6.1 B-BBEE Status Level of Contributor: .= s (maximum of 10 or 20 points)
(Points claimed in tespect of ‘paragraph 7.1 must be in accordance with the table
reflected in paragraph 4:1 arid must be substantiated by televant proof of B-BBEE
status level of contributor.
SUB-CONTRACTING
7.1 Will any portion of the contract be sub-contracted?
(Tick applicable box)
[yes] jnot |
711 Ifyes, indicate:
i} What percentag’e- of the confract will be
subgentracted... it eerie OB
ify The name of the sub—contractor .............................. e ertenrin ey .
i) The B-BBEE status level of the sub—contractor ....... S Crnrrrrrerreeseees RO
Iv) Whether the sub-confractor is an EME or QSE
(Tick applicable box)
Ives| [ wno | |
v) Specify, by ticking the appropriate box, if subconiracting with an enterprise in terms’
of Preferential Procuremerit Regulations, 2017:
Desig hated Group: An EME or QS'E--w.hich is at last 51% owned EME ¢ '63E

Black people.

by: _ . 3

Biack people who are youth

Black people who are women

' Black people with disabilifies.

Black people living in rural or underdeveloped areas or townships

Cooperative owned by black people

Page 3of 5




Black people who are military veterans:

OR

Any EME

Any QSE

8.

8.2

8.3

8.4

8.5

8.6

8.7

8.8
8.9

DECLARATION WITH REGARD TO COMPANY/FIRM

Name of

VAT registration
YU e ve v veeuseba e srmme e gretn ovrzmpam i s et s g mne e rrraree ey

Company registration
NUMBET...oii e T R A PR E PP

TYPE OF COMPANY/ EIRM

Partnership/Joint Venture / Consertium
One persoh business/sole propriety
Close corporation

Company

(Pty): Limited

[TICK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

0 2o [ B W I

e LT L L R I R ALl
e L L L R R R I S
e L L R L R e I R R R L R
e T T L L LR R T e N N TR AR LR AR

........

COMPANY CLASSIFICATION

i Manufacturer

T Suppller

{ Professional service provider _
{1 Other service providers, e:q. tfransporter, etc.
TICK APPLICABLE BOX} ' '

MUNICIPAL INFORMATION
Municipality where business is situated:

FAmAFIEEFEEEsEEEEvIEAECEETEEERAFRAREEEERAamERER AR

EERIERN

Registered Account Number: .....cc.concniiaiminn

Total number of years the company/firm has been in business:..........o. i
Iiwe, the undersigned, who is / are duly authorised to ‘do so on behalf of the
company/firm,. certify that the points claimed, based on the B-BBE status level of
contributor indicated in paragraphs 1.4 and 6.1 of the foregoing certificate, qualifies the.
company/ firm for the preférence(s) shown and | / we acknowledge that:

Page 4 of &




5
i) Theinformation furnished is true: and correct;

i) The preference points _claim_ed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii}. In the evernit of a contract being awarded as aresult of points claimed as shown in
paragraphs 1.4 and 8.1, the contractor may be required to furnish documentary
proof to the satisfaction of the purchaser that the claims are correct;

iv) if the B-BBEE status level of contriputor has: been claimed of obtained on a
fraudulent basis or any -of the conditions of contract have not been fulfited, the
purchaser may, in addition to any other remedy it may have —

{a} disqualify the person from the bidding procéss,

(b) recover costs, losses or damages it has incurred or suffered as &
result of that person’s conduct,

(c) cancel the contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the bidder or contractor, its shareholders and

' directors, or.only the sharehoiders and directors who. acted on a
fraudulent basis, be restricted by the National Treasury from
obtaining business from any organ of state for a peried not
-exceedmg 10 years, after the audi alteram partemn (hear the other
side) rule has been applied; and

(e} forward the matter for criminal prosecution.

WITNESSES
e "SIGNATURE(S) OF BIDDERS(S)

2. e rereee et et DATE:
' -ADDRESS

Page 5 of 5




MBD 6.2

DECLARATION CERTIFICATE FOR LOCAL PRODUCTION AND CONTENT FOR
DESIGNATED SECTORS

This Municipal Bidding Document (MBD) must form part-of all bids invited. 1t contains general
information and serves as a declaration form for focal content {local production and local content
are uséd intercharigeably).

Before completing this declaration, bidders must study. the General Conditions, Definitions,
Directives -applicable in respect of Local Conterit as prescribed in the Preferential Procurement
Regulations, 2017, the South African Bureau of Standards (SABS) approved technical
specification number SATS 1286:2011 (Edition 1) and the Guidance on the Calculation. of Local
Content together with the Local Content Declaration Templates [Annex C (Local Content
Declaration; Sumimary ‘Schedule), D (Imported Content Declaration: Supporting Schedule to

Annex €) and E (Local Content Declaration: Supperting Schedule to Annex ).

1. General Conditions

1.1. Preferential Procurement Regulations, 2017 (Regulation 8) make provision for the
promotion of local production-and content.

1.2. Reguiatioh 8.(2) prescribes that in the case of designated sectors, organs -of state must
advertise such tenders with the specific bidding condition that only [ocally- produced or
manufactured goods, with a stiptlated minimum threshold for local production and content
will be considered: '

1.3. Where necessary, for tenders referred te in paragraph 1.2 above, a two stage bidding
process -may be followed, where the first stage involves a minimum threshold for local
production and content and the second stage price and B-BBEE.

1.4. A person awarded a contract in retation to a designated sector, may not sub-contract in
such a manner that the local production-and content of the overall value of the. contract is
reduced to below the stipulated minimum threshold.

1.5. The local content (LC) expressed as a percentage of the bid price must be calculated in
accordance with the SABS approved technical specification number SATS.1286; 2011 as.
foliows: '

LC={1-x/y1*100

Where
X is the imported content.in Rand. o
y is the bid price in Rand excluding value added tax (VAT)

Prices referred to i the determination of x must be converted to Rand (ZAR) by using the
exchange rate published by South African Reserve Bank (SARB) at 12:00 on the date of
advertisement of the bid as indicated in paragraph 4.1 below,

The SABS approved technical specification number SATS 1286:2011 is.accessible
on hitp:/www thédti.gov.zafindustrial development/ip.jsp at no cost.




1.6. A bid may be disqualified i this Declaration Cerfificate and the Annex C. (Local: Content
Declaration: Summary Schedule) are not submitted as part of the bid documentation;

2. The stipulated mihirum threshold(s)for local production and content (refer to Annex
A of SATS 1286:2011) for this bid isfare-as follows:

Description of services, works or.goods Stipulated minimum threshold
Yo
%
%
3. Does any portion of the goods or-services offered
have any imported content?
(Tick applicable box)
fYEs| [ wno | |
31 If yes, the rate(s} of exchanige to be used in this bid to calcutate the local content as

prescribed in paragraph 1.5 of the general conditions must be.the rate(s) publistied by
SARB for the specific currency at 12:00 on the date of advertisement of the bid.

The relevant rates of exchange information is accessible on www.reservebanik.co.za

Indicate the rate(s) of exchange against the appropriate currency in the table below
(refer-to Annex.A of SATS 1286:2011):

Currency ' | Rates of exchange
US Dollar
Pound Stefling
Euro

Yen

Other

NB: Bidders must submit proof of the SARB rate (s} of exchange used.

4. Where, after the award of a bid, challenges are experienced in meeting the stipulated
minimum threshold for local content the dti must be informed accordingly in arder for the dti
to verify and in consultation with the AQ/AA provide directives in this regard.

LOCAL CONTENT DECLARATION
{REFER TO ANNEX B OF S SATS 1286:2011)

LOCAL CONTENT DECLARATION BY CHIEF FINANCIAL OFFICER OR OTHER
LEGALLY RESPONSIBLE PERSON NOMINATED IN WRITING BY THE CHIEF
EXEGUTIVE OR SENIOR MEMBER/PERSON WITH MANAGEMENT RESPONSIBILITY
(CLLOSE CORPORATION, PARTNERSHIP OR INDIVIDUAL)

IN RESPECT OF BIDNO. oo v e sivivasieseermeassesesessssesnsenainass




ISSUED BY; (Procurement Authority / Nams of Instiution);

1 The obligation to complete, duly sign and submit this declaration cannot be transferred
to an external authorized representative, auditor or any other third party acting on

behalf of the bidder..

2  Guidance on the Calculation of Local Content tegether with Local Centent Declaration
Templates {Annex C, D and E) is accessible on http/Awww thdti.aov.zalindustrial
development/ip.jsp: Bidders should first complete Declaration D, After compieting
Declaration D, bidders should complete Declaration E and then consolidate the
information an Deciaration C. Declaration C shouid be submitted with the bid
documentation at the closing date and time of the bid in order to substantiate
the declaration made in paragraph (c) below; Declarations D and E should be kept
by the bidders for verification purposes for a period of at least 5 years. The successiul
bidder js required fo.continuously update Declarations C, D and & with the actual
values for the duration of the contract, '

L the undersigned, ..o i oo i (Ul NAMIES),
do hereby declare, in:my capacity as ............. s e v ae et
OF e et et s e e bt e r e e {(name of bidder

entity), the following:

(@) The facts contained hereih are within my own personal knowladge.

(b) 1 have satisfied myself that:

(iy the goodsfservicesiworks to be delivered in terms of the above-specified bid -
comply with the minimum local content requirements as specified in the bid, and -
as measured in terms of SATS 1286:2011: and

(¢} The local centent percentage (%) indicated below has been calculated using the
formula-given in clause 3 of SATS 1286:2011, the rates of exchange indicated In
paragraph 4.1 above-and the information contained in Declaration D and E which has

been consolidated in Declaration C:

Bid price; excluding VAT (y) ' - R
Imported content (x), as calculated in terms of SATS 1286:2011 R
Stiputated minimunt thieshold for local cantent (paragraph 3 above)
Lecal content %, as calculated in terms of SATS 1286:2014

If the bid is for more than one product, the local content percentages for each product
contained in Declaration .C shall be used instead of the table above,

The:local content percentages for each product has been calculated using the formula
given in clause 3 of SATS 1286:2011, the rates of exchange indicated in paragraph 4.1

above and the information contained in Declaration D and E.

(d) [ accept that the 'Procurem'ent Authority / Institution has the right to request that the
local content be verified in terms of the requirements of SATS: 1286:2011.

{e) I understand that the awarding of the bid is dependent onh the accuracy of the
information furnished in this application. | also understand that the submission of
incorrect data, or data that.are not verifiable as described in SATS 1286:2011, may
result in the Procurement Authority / institution imposing any or all of the remedies as
provided for in Regulation 14 of the Preferential Procurement Regulations, 2017




promuigated under the Preferential Policy Framework Act (PPPFA), 2000 {Act No. 5 |
of 2000). ' '

SIGNATURE: DATE:

WITNESS No. 1 DATE:

WITNESS No. 2 _ DATE:
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SATS 1286.205F.
Annex D

Iponted Contént Declaration - Supporting Schedule to Annex €
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" Local Content Declaration - Supporting Schedule to AnnexC

Tender fo.

Tender descrlption!
Designated products:
Tender Authorlty:

|Tendering Entity iame:

]
———

Annex E

SATS 1286.2011

Note: VAT ta be exchudet from ajl calcilations

‘Destription of lters purchased

Local suppilers

Value

:(EE} ' ) {E7}

{E8)

{E1L) Fac’(nryduerheads {Remal, depraciaiten & smortlsstion, utility costs, consurnables ate.)

{e23} Admin[statidnoverheads'and R (viarketing, insurance, finencing, Interest ete.)

Simmature of tenderer from Anibex B

Date:

{18} Total local-content

(EQ} Tatal local praducts {Goods; Sérvices end Works)|

te20) I STENEIN | Tenderei's maripawer cost)

This total must correspond with Annex €. - C24

N .




DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
{ “This Municipal Bidding Docunient must form part of all bids invited.
2 It serves as a declaration to be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps-are.
taken to combat the abuse of the supply chain rianagement system.

3 The bid of any bidder may bie rejected if that bidder, or any of its directors have:

a4 ‘abused the municipality’s / municipal entity’s supply chain fanagement
gystem or committed any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

¢, willfully neglected, réneged on or failed to comply with any government,
municipal or other public sector contract during the past five years; or

4. been listed in the Register for Tender Defaulters in terms of section 29 of the:
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

4 In order to give effect to the above, the following guestionnaire must be
‘completéd and submitted with the bid.

Question ' _. _
4.1 Is the bidder or any of its dircciors Histed on the National Treasury's Databese of Restricted Suppliersas | Yeg | No
) companics.or persans prohibited from doing busincss i¥ith the-public sector? : D D

{Companies or persons who are Tisted on this Database were {informed in writing of
this restriction by the Accounting Officer/Authority of the institution that imposed the
festriction afler the giidi alteram partem rule was applied).

{ The Database of 'Res{'ric'fe_d Suppliers now resides on the National Treasury's
websitc(.www.tr‘msur’v.z-:_ivja)_ and can be aceessed by clicking on its link at the
bottom of the home page.

4,11 | Ifso, furnish particulats:

472 |Is the bidder or any of ity directors listed on the Register for Tender Defatilters in ' Yes | No
terms of sectién 28 of the Prevention and Combating of Corrupt Activities Act (No 12 D D
of 2004)?

The Register for Tender Defaulfers can be accessed on the MNational Treasury’s

website (www.treasury.gov.za) by clicking en its link at the bottamr of the home.
page.

14.2.1 | o, furnish particulars:

4.3 Was the bidder or any-of its directors convicted by a court of law {inchiding a court of | Yes [ No
law outside the Republic.of South Africd) far fraud of corraption during the past five ] M
years?




4.3.1 | Ifso, furnish particulars:

‘Question

4.4 Does the bidder orany of its directors owe any mumcipal rates and taxes-or
municipal charges to the: mumclpahty;‘ rmunicipal entity, or to any other municipality D
| /municipal entity, that is in arrears for more than three months? '

4.4.1 1 If'so, _fumish parficulars:

4.5 Was any contract between the bidder and the: municipality / municipal entity or any Yes | No
othér organ of state terminated during the past five years on account of failure to- D _ D
‘perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...0vecvinnmmmnnirsiomiaiase. ceveraerrerans
CERTIFY THAT THE INFORMATION ¥ URNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

1 ACCEPT THAT, IN ADDPITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

-snalnpon-.--—_tv_i-u_nac_c--q-v--'-io_uu.....---'.-uu' NdsarsRRaddIRAEERAVESTRdRddaT D

TevrslpaatnATAIELERbENAS emesssuNigweRerrRRna e menmmaasdbswsssssrereees my AR b

Position Name of Bldder
J53670W
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, confracts and orders; and

(i) To ensure that clients be famﬂlar with regard-to the rights
and obligations of all parties involved in doing business
with government.

In this document wotds in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter,

» The General Conditions of Contract will form part of
all bid documents.and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Wheriever there is a conflict, the provisions
in the SCC shall prevail,
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1. Definitions

General Conditions of Contract

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

{.10

1.1

The following terms shall be interpreted as jndicated:

“Closing time” -means the date and. hout 'sp_eciﬁ'ed in the bidding
documents for the receipt of bids.

“Contract” ‘means. the writted. -agreement entered into between the
purchaser and the suppiier, as recorded in ‘the conract form signed by
the parties, including all attachments. and ‘appendices theteto and all
documents incorporated by reference therein, '

“Cantract price” means the price payable o the supplier under the
contract for the full and proper performance of his contractual
obligations..

“Corrupt practice” means the offering, giving, feceiving, or soliciting
ofany thing of value to influence the action of a public-official in the
procurement process of in coniract execution.

"Countervailing duties are ‘imposed in ‘cases where. an enterprise

‘broad is subsidized by its government and. eéncouraged to market its

products internationally.

“Couniry of origin” means the place where the goods were mined,

growi or produced or from which the services are supptied. Goods are
produced. when, through manufacturing, processing ‘or substantial and
major ‘assembly of componenis, 2 commercially recognized new:
produet results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” meatis calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract ororder.

“Delivery. ex ‘stock™ means immediate delivery directly from stock
actudity on hand,

“Delivery into consignees store or to his site” means: delivered and
urloaded in the specified store or depot or on the speciﬁed site in
commpliance ‘with the conditions of the. contract or order, the suppiier
bearing all risks and charges involved until the supplies are so
delivered and a'valid receipt is obtained.

“Dumping” occurs when a private erterprise abroad market its goods

on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the




1,13

1.14

1.15

1.16

1.17

RBA.

“Force majeure” megns an event beyond the control of the supplier and
not involving the supplier’s fault of negligenice and not foreseeable.
Such events may include, but is not. restricted to, acts of the purchaser
in its sovereign capacity, wars ot revolutions, fires, floods, epldemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means z misrepresentation .of facts in order to
influence a procuremert process of the ‘exgeution of a contract {0 the
detriment of any bidder, and ircludes collusive practice among bidders

{prior to-or after bid submissioni) designed. to establish bid prices at

artificial non-competitive levels and to deprive the: bidder of the

benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods™ means all of the equipments"machincry, and/or other materials
that the supplier s required to supply to the purchaser under the
gontract.

““Imported content” means that pottion of the bidding price represented

by the cost of components, parts or inaterials which have been or are

‘still to be imported (whether by the supplier or his subcontractars) and

which costs are inclusive of the costs abread, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handiing charges 10 the: factory in
the Hepublic where the supplies covered by the bid will be
manufaciurad.

‘-‘Loca_l_ cantent” means that portion of the bidding price which is not
included in the imported conterit provided that local menufacture does
take place, '

wyanufacture” means the. production of products in a factory using

labour, materials, components and machinery and includes other

related value-adding activities,

. “Order” means an official written order issued for the supply of goods

or works or the rendering of 2 service.

“Project site,” where applicable, means the place indicated in bidding

documents.

 “purchaser” means the organization purchasing the goods.

“Republic” means the Republic of Souths Africa.

“SCC” means the Special Conditions of Contract.

“Services™ means those funciional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technigal assistance;
training; catering, gardenifig, securify, maintenance and other such

5




2. Applieation

3. General

4, ‘Standards

5, Useof
eontract
documents
and
information;
inspci’:ti'ﬂn.

6. . Patent rights

1.25

2.1

22

23

3.1

3.2

4.1

5.0

52

53

obligations-of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink oy any form of
electronic or mechanical writing,

Thése peneral conditions are applicable toall bids, confracts and orders
including bids for functional and ptofessional services, sales, hiring;
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.,

Whete applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

“Where: such' special cnnditi'_cms of contract are int conflict with these
general conditions, the special conditions shalt apply.

Unless otherwise ‘indicated ‘in the bidding documents, thé purchaser
shall miot be liable for any expense incurred in the. preparation and
submission: of a bid. Where applicable a non-refunddble fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Governinent Tender Bulletin, The Government Tender Bulletin-may be
obtained directly from the Govermnment Printer, Private. Bag X85,
Pretoria 0001, .or-accessed electronically from www . ireasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding decuments and specifications.

The supplier shall not, witliout the purchaser’s prior written’ consent,
disclase the contract, o any provision thereof, or any specification, .
plan, drawing, pattern, sample, or information furnished by or -on
behalf of the purchaser in connection therewith, to any person other
thait a person employed by the supplier in the performance of the

contract. Disclosure fo any such employed person shall be made in

confidence and shall extend only so far as may be necessary for

_puiposes of such performance,

The supplier shall not, without the purchaser’s prior ‘written consent,
make use of any document or information. mentioned in GCC clause
5.1 except for purposes-of performing flie contract.

Any document, other than the coritract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser-and shall be returmed (al}
copies) 1o the purchaser on completion of the supplier’s performance
under the contract if so required by the purchiaser. )

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the suppliet and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shail indemnify the purchaser against. all third-party:

‘claims of infringement of patent, trademark, of industrial design rights
arising from use of "the goods:or any. part thereof by thie purchaser.

6




7. Performance
secirity.

8. Inspections,
tests and
analyses

7.1

72

1.3

7.4

8.1

8.2,

83

8.4

8.5

8.6

87

Within thirty (30) days of receipt of the notification of contract award,
the successflil bidder shall furnish to the purchaser the performance.
security of the amount specified. in SCC,

The proceeds of the performance. securily shall be payable io the:
purchaser as' compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a frecly convertible currency acceptable to the purchaser
and shall be in.one of the following forms:

(a) -a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country ‘or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or apother form acceptable 1o the

_ purchaser; or

(b) a cashier’s or certified cheque

The performance. security -wili be. discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
confract, including any warranty obligations, unless otherwise
specified in SCC.

- All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be.produced or services to be
rendered should at any stage during production or execution of .on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for mspechon by a

representative of the Department oran org_amz__atx_on acting on behalf of

the Department,

If there are no ms;mcﬁon requirements indicated in the bidding

documents and no ‘mention is made in the contract, but during the

contract penod it is decided thaf inspections shall be carried -out, the
purchaser shall itself make the necessary arrangements, muluding
payment arrangements with the testing authority concerned.:

If the inspections, fests and analyses referred to in cfauses 8.2 and 8.3
show the supplies io be in accordance with the contract 1equ1rements
the cost of the inspections, tests and analyses shall be defrayed by the

“purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not

comply with the contract requirements, 1rrcspcctwe of whether such

supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier..

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or




9, Packing

10, Delivery
and documents

I11. Insorance.

12. Transportation

13. Incidental
services

‘8.8

9.1

62

10.1

102

12.1

131

analyzed and thay be rejected if found not to comply with the
requirements of the contract, Such rejected supplies shall be held at the
cost gnd risk of the supplier who shall, when calléd upon, remove them
immediately at His own -cost and forthwith substitute them with
supplies: which do comiply with the requirements of the confract.
Failing such temovdl the rejected supplies shall be retiumed at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to subsfitute the rejected supplies,
purchase such supplies-as may be necessary at the expeénse of the
supplier.

The provisions’of clauses 8.4 to 8.7 shall not. prejudice the right of the
purchaser to cance! the contract on account of a breach of the
cenditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shafl provide such packing of the. goods as is required fo
prevent their damage or déteriotation during transit to ‘their final
destinatioti, a5 indicated in the contfact, The packing shall be
sufficient to withstand, without limitation, rough handling during
transit- and ‘exposure to extréme. temperatures, salt and precipitation
during-transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteriess of ihe
goods® final destination and the absence of héavy handling facilities at

all points in transit.

The packing, marking, and documentation within. and outside the
packages shall comply strietly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the ferms specified in the contract. The details of shipping arnid/or other
documents to be furnished by the supplier are specified in SCC.

Documents io-be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in'the 8CC,

Should a price other than an all-inclusive delivered. price be required,

this shall be specified in the'SCC.

The supplier may be requircd to provide any or all of the following

services, including additional services, if any, specified in SCC:

@) performance’ or Supervision of on-sife assembly and/or
commissioning of the supplied goods;.

)} furnishing of tools réquired foi asscmbly -and/of maintenance
of the supplied goods;,

{c) furnishing of a detailed operations and maintenance manual

fot each appropriate unit of the supplied godds;




i4. Spare paris

15, Warvanty
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{d) performance. or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any

_ warranty obligations-under this contract; and

{e) training of the purchaser’s personnel, at the supplier’s plant
andfor on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied.goods,

Prices charged by the supplier for incidental services, if not included in
the confract.price for the goods, shall be agreed upon in advance by the-
parties. and shall not exceed. the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the:supplier may be required to provide any or-all

of the following materials, notifications, and information pertaining to

spare parts manufactured or distributed by the supplier:

(a) such spare paris as the purchaser may elect to purchase from the
supplier, provided that this. election shall not relieve the supplier
of any warranty abligations undes the contract; and

(b) :intheevent of termination of produdtic_nn_. of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in suificient time to permit the purchaser to
procure nseded requirements; and

(ifollowing such termination, furnishing at no cost to the
purchaser, the’ blueprints, drawings, and speeifi ications of the
spare parts, if requested.

The-supplier warrants that the goods supplied under the contract are

new, unused, of the ‘most recent or current models, and. that. they

incorporate all Tecent improvements in -design -and materials unless
provided otherwise in the contract. The supplier further warrants that
a1l goods supplied under this contract shall have no defect, arising-from-
design; materials, or worlamanship (except when the design and/or.
material iy required by the purchaser’s speclﬁcatlons) or from- any act

.or amission of the supplier, that may develop under normal vse of the

supplied  goods in the conditions. prevailing in the country of. final
destination,

“This warranty shall remain valid for twelve (12_) months after the

goods, ‘or any portion thereof as the case may be, have been delivered

‘to-and accepted at the final destination indicated in the confract, or for
eighteen (IS) months after the date of shipment from the port or place

of leading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC..

The purchaser shall promptly notify the suppiier in writing of any

¢laims afising 1nder this wairanty.

Upon recalpt of such notice, the supplier - shall, within the. period

specified it SCC and with all reasonable speed, repair or repiacc the

defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails 1o remedy the defect(s)
within the period specified i SCC, the purchaser may proceed to take.
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudics: to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions’ of payment to be made fo the supplier
under this contract shall be specified in SCC,

The supplier shall furnish the purchaser with an invoice accompanied

by a copy of the delivery note-and upan fulfillment of other obligations

stipulated in the contract.
Paymenis. 'sl_ial] be made promptly by the purchaser, but in. no case later
than thirty (30} days after submission of an invoice or claim by the

supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

"Prices charged by the supplier for goods delivered and services

performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request: for bid validity
extensgion, as the case may be.

No variation in or modification of the terms of the contract shall be

.made except by wri tien-amendment signed by the parties concerned.

The: supplita__r--shall not assign, in whole or in part, its obligatioris to
perform under the contract, except with tlie purchaset*s prior written

‘consent.

The supplier shall notify the purchaser in writing .of all subcontracts

-awarded under this conﬁ_‘r;iCts‘ if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier

from any liability or'obligation under the contragt,

Delivery of the goods and performance of setvices shall be made by’
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contiact, the supplier or its
subcoittractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly-
tiotify. the purchaser in wiiting of the fact of the delay; ifs likely.
duration and it§ cause(s).. As soon as practicablé after receipt of the
supplier’s notice, the purchaser shall evaluate the situation dnd may at

his discretion extend the- supplier’s time for performarce, with or
‘without the impositicn of pehalties, in which. case the extension shall

be ratified by the parties by amendmerit of contract.

No provisioh in a contract shall be deemed to, prohibit the obtaining of
supplies or services from a national department; provincial- department,
or a lpcal atthority.

The riglt is Teserved to procure outside of the contract small quantities

or to have minor essential services executed if dn-emergengy arises, the.

10




<22, Penalties

‘23, Termination
for default

supplier’s point of supptly is not situated at or near the place where the
supplies are required, or the supplier’s services -are not readily
available.

21.5 Except as provided under GCC.Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier-
liable to' the impositioni of penalties, pursuant to GCC Clause 22,
unless an extension of time is ‘agreed upon pursuant to GCC Clause
21.2 without the application of penalties,

21.6 Upon any delay beyond the delivery period in the case of a supplies

22.1

23.1

contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar-quality dnd up fo the same quantity in
substitution of the goods not supplied in conforinity with the contract
and to return.any goods delivereéd later at the supplier's expense and
risk, or to cancel the contract and buy such goods as may be required.
10 complete the coniract and without prejudice to his other rights, be
entitled to-claim damages from thie supplier.

Subject to GCC Clause 25, if the.supplier fails to deliver any or gll of
the gaods or to perform the services within the period(s) specified in
the contract; the purchaser shall, withoul prej udice to its other remedies
wader the contract, deduct from the contract price, as a penalty, a sum.
calculated on the detivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performarice. The purchaser may alsa
consider termination of the confract pursuant to. GCC Clause 23.

The purchaser; withott prejudice 1o any -other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contraét in whole or in part;

(a) if the:supplier fails to. déliver any or all of the goods within
the period(s) specified in the contract, or within any
gxtension thereof granted by-the purchaser pursuant to GCC

Clause 21,2

® . if the Supplier fails to’ perform any other obhgation(s) under
the contract; or

() if the: supplier, in the judgment of the purchaser; has

bngaged in corrupt-or fraudulent practices in competing far
or in executing the contract.

23.2 In the event the purchaser terminates the confract in whele or-in part,

the purchaser mdy procire, upon such terms and in Such manner as it
deems appropriate, goods, works or services similaf to those undelivered,
and the suppller shall be [iable to the purchasér for any excess costs for

such similar goods, works or services. However, the supplier shall
continue performance of the coritract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole of in pait, the
purchaser may decide to impose a restriction penalty on the supplier by
‘prohibiting such supphier fromi-doing business with the public sector for a.
petiod not exceeding. 10 years. '

234 If a purchaser intends imposing a4 restriction on a supplier or any

"




24. Anti-dumping
and  countervailing
-duties-and. rights

person associated with the suppher, the suppliet ‘will be allowed a time
period of not more than fourteen (14) days to piovide reasons why thie
envisaged restriction should not be imposed.. Should the. supplier fail to
respond withii the stipulated fourteen. (14} days the- purchaser may régard
the. intended penalty as not objected against and may impose it on the
‘;uppller

23,5 Any restriction. imposed on any person by the Accounting Officer./

Authority will, at the discretion of the Accounting Officer / Authority,

also be apphcabte to any other enterprise or afly partnér, manager,

direcior or other person who wholly or partly exercises or exercised or
may ‘exercise control over the enterprise of the first-mentioned persan,.
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer /. Authority actively associated,

23.6 Ifarestriction is imposed, the purchaser rwust, within five (5) working

days. of such imposition, furnish the National Treasury, with the.

follovwng information:

(i) the name and address of the supplier-and / orperson restricted by the
purchaser;

(i) the date of commencement of the restriction

(i) the period of restriction; and
(iv) the reasons for the restriction.

The_s_e,- details will be loaded in the National "I‘i"e_asmy’s central database
of suppliers ot persons prohibited from doing businéss with the public
sector,

237 Ifa cowrt of law convicts a person of an -6ffence as ‘contemplated in

sections 12 or [3.of the Prevention and Comibating of’ Cerrupt Activities
Act, No. 12 of 2004, the cotitt tmay also rule that such person’s name be
endorsed on the Register for Tender Defaulters, When a person’s name
has been endorsed on the Register, the person will be prohibited: fom
doing business with the public sector for a period not less than five years
and not ‘more than 10 years, The National Treasury is empowered to
determine the perfod of restriction and each case will be.dealt with on fis
own merits. Accerding to section 32 of the Act the Register must be
open to the public. The Register can be perised oti the National Tréasury
welbsite,

24.1 ‘When, after the date of bid, provisional payments ate tequired, or anti-

dumping or countervailing duties are 'impose'd ‘or the amount of a
provisional payment or anti- dumping or countervailing -right ‘is.
increased in respect of anpy dumped or subsidized import, the. Stafe is
riot liable for any amount so required or imposed, or for the amount of
any such increase, When, after the said .date, such a provisional
payment is no longer required or any -such anti:dumping or
countervailing right is ghalished, or where the amount of such
provisional paymient or any siich tight is reduced, any such favourable
difference shail on demiand be paid forthwith by the contractor to the
State ‘or the State may deduct such amiounts from moneys (if any)
which may otherwise be dite to the contractor in regard to supplies or
services which he delivered or rendered, or is'to doliver or rénder in
terms of the contract or any other contract or any other amount which

12
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28.1

may be due to him

Notwithstanding tHe provisions .of GCC -Clauses 22 and 23, the
stipplier shall not be liable for forfeiture of its performance security,
damages, or términation for default if and to the extent that his delay in
performance or othier failure fo perform his obligations under the

contract is-the result of an event of force majeure.

If a forde majeure situation arises, the supplier shall promptly notify
the purchaser in wiiting of such condition and the cause thereof.

‘Unless otheérwise directed by the purchaser in writing, the supplier
‘shall continie to perform its obligations under the contract-as far as is

reasonably practical, and shall seek all reasonable alternative means for
performanée not prévented by the force majeurg event,

The purchaser may af any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise

insolvent. In this event, termination wiil be without comhpensation to
‘the supplier, provided that such termination will not prejudice or affect

any right of action or remedy which has accrued or wiil accrue

‘thereafter to the purchaser:

I any dispute or difference of any kind whatsoever arises between the.
purchaser and the supplier i connection with of arising out of the
contract, the parties shall make every: effort to resolve amicably such
dispute-or difference by mutual consultation.

I, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then ¢ither the purchaser or
the supplier may give notice to the other party of his inféntion to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given ta the other party,

Should it not be possible to settle a dispute by means of mediation, it
may be settled in-a South African court of law.

Mediation proceedings shall be conducted in.accordance with the rules
of procedure specified in the SCC..

Notwithstanding any reference to mediation: and/or court proceedings
herein,

(2) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and

(b)the purchaser-shall pay the supplier any monies dve the supplier.

Except in cases of criminal negligence or willful misconduct; and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential. [oss
or damage, loss of use, loss of production, ar loss of profits or
interest costs, provided that this exclusion shall rot apply to any
obligation of the supplier to pay penalties and/or damages to. the
purchaser; and '

13
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(B) ‘the aggregate liability of the supplier to the purchaser, whether.

under the-contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
“cost of repairing or veplacing defective equipment.

The contrdet shall ‘be writiedl in English. All correspendence and other
documents pertaining to. the cantract that i§ exchanged by the parties
shall also beé written in English. '

The contract shall be -interpreted in accordance with Seuth African
laws, unless otherwise specified in SCC.

EBvery wiitten acceptance of a bid shall be posted to the supplier
concered by registered or certifiéd mail and any other notice to him
'shall be posted by ordiriary mail 1o the address furnished in his bid or
to the address notified later by himin writing and such posting shall be
deemed ta be proper service of such notice

The tifne mentioned in the contract documents for performing any act
after such aforesaid notice has been given, 'shall be reckoried from the.
date of posting of such notice,

A foreign éul:_;_plier shall be entirely respensible for all taxes, stamp
duties, license fees, and other ‘such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all faxes,. duties,
license fees, etc., incurred until delivery of the contracted goods to
the purch_aser

Neo contract shall be concluded with any bidder whose tax matters are
not in-order. Prior to the award of a bid ‘the Department must be in
possession of “a - tax clearance certificate, submitied by the bidder.
This certificate must ‘be an original issued by the South African
Revenue Services.

“The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all confracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agfeement between, or concerted ‘practice- by,
fitms, or a decision by an association of firms, is prohibited i it is
between parties in a horizontal relationship and if a bidder (s) is. [are

or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable gmunds or
evidence obfained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and p0531blc
impasition of administrative penslties as confemplated in the
Competition Act No. 89 of 1998.

14




343 Ifa bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, .the-purchaser may, in addition and without prejudice o any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the coniract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business. with
the. public sector for a period nof exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js-General Condilions of Contract (revised July -2010)
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